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(42)  M. Shaw and K. Wellens, Third report, op. cit, p. 12; final report, op. cit, p19  
(43)  Valerie Bore Eveno, op. cit,  p. 850. 
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(44)  CIJ, Rec., 1993, pp. 440-441. 
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(46)  Alexander Oraklhelashvili, op. cit, p. 456. 
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(54) CIJ, Rec., 1971, para. 126-127. 
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(56)  A. Cassese, "International Law", Oxford: Oxford university press, 2005, pp. 176-177. 
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(57)  T. Gazizini, "NATO Coercive military activities in the Yugoslav crisis" EJIL, 2001, vol. 12, 
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(60)  A. Cassese, International law op.cit, p. 106. 
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(61)  Alexander Orakhelashvili, op. cit, pp. 462-463. 
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(64) Bruno Simma, "From Bilateralism to Community interest:, RCADI, t. 250, 1994-71, p. 289. 
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(65) Alexander Orakhelashvili, op. cit, p. 469 
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(66)  A. Cassese, International law, op. cit, p. 206. 
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(68) George Nolt, "The limits on the security councils, powers and its functions in international legal 
system: some reflections" in M. Byers (ed.), op. cit, p.318. 
(69) Ibid, p. 318. 
(70) K. Doehring, "Unlawful resolutions of the security council" Max Planck YBUNL, Vol. 1, 1997, 
p.109.  
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(73)  CIJ, Rec., 1971, para. 15. 
56


















 *-0 9 )( .1 "5 .1 
9%  )! 7
%S : , 
1   5 " 
+ *+)(.  
U# : ; 1 '  = ?  D   $
 
 B90 
E ? # * 
) T%  .& / *0 
&  * <' $
 5
 <+ ) "

5 $% & 
 @! 
  *-0 9  1  *0 & .
1,  @) # ) Dire le droit(  9 8@ 
*
 ))!=* ,1   " B
'   o" ()! 
()!=".La competence de la competence < ,  .*-  
-0 1 5 'R
 1 9 "+  = (! * d7 
*1 

  8= 
)S *1 , C ! , *))!.  
@#65  )C  1 
 1 '   (- 
5 "

5 $% & R
'  5 
 *  U,   ; 
"1 m  $   /
0  *% .* <' "+ 
1 <; (, "

5 $% & ,  *
 0*- 

= .-,  5  "5 1 # F 
 * <; 





CIJ, Question d' inerpretation et d'application de la convention de Montreal de 1971 resultant 
de  incident aerien de Lockerbie (libye c./ Etats Unies, libye c./R oyaume – Uni), 
ordonnancs en indication des mesures conservafoires du 14 avril 1992, Rec., 1992; application 
de la convention pour la prevention et la repression du crime de genocide, ordonnance en 
indication de mesures conservaoires de 8 avril 1993, Rec., 1993. )(    
    !" # $%&	




  1	2 3 4" 56,
  	-	
  ./0
  !" # 
-
	 +)78% 9 .(;4 <% 
:  
TPIY, Chambre A, appel, le procurer c./ Tadic, IT-94-1-AR 72,2/oct/ 1995, TPIR, Procurer c./   
Kanyabashi, dec. on juridliction, ICTR- 96-15- T, 18 juin 1997.  
57
Al Mousa: ????? ???? ?????  ?? ??? ????? ??????? ??????? ??????

















5 $% & .5
 [gP) NOgb (
) `
 bL/N/NOgb 
T .+ ) "7
%S ' , F

5; 1  

  T  
$   " *;.  
(!  @) 1 '  " , 5 "

5 $% 
& "  2  , "*% .1  *1 " @) 
#  
E / ?  $% &  # 
 ' 6 ( 
/) LO (  .& /  @) -0 E*   ', 
+ $% , % 0- .@ &  .  ! F 
# 
 ' "  +
 *%  B* %
 
:E ., S <; X .& / ) .1 .0 .'  .
F*, 
)' *1 I)  1 6@ '# )!  '# , "

 
-! +  /
2  , "

  '  T -!   




!> 1 $% 
& 68 .
 .1& X / :))!= F <+ $ * 
5  :+ ' * .+ 
; ..
 $% +  /
2 
  5 +  ' :+ .+ @!S : .', -! $% , 
.
 X )  .& /  
E  
' #  
  *, +  /





 1 '  "





' :+ ,  !  T
5 5




, $% *'# T
5 <; ",
) 
S * <; 
58

















  T1  5 + 
 '




 *, = 
  F
1   1 '  5 $
 
5
 9 5 
; <+ "

5 $% & . &  ,  
U !; $% 5
  B'  F
 	- F- '- /! 
, 
#; .0 & +%)( ./@+ <+ : ! %  .+ :-5 
  %  1 <+ T% 0, <+ 
 ', $% 
& , % 0- .@ & ' T% !  -0 $% 
-0 1 '  ) 
 1 * :))!= 	 
C 
: , % 0- . ' )!   .& / . 
 : <; 
1; 
)'  8 , 
 "))!= " ) )-  
: .; B@!= 
1 , '# 0- / *; 	 <; 1; 
 C 5@' * = 1  	
% 
' *+  @! '  
8*% 
!q  F :+ 	
% 
' *+  @= 1 * 
, >  .7%, <; $% & 8  1 '  = 
 
<+ /
 	 * :-90 # : 0 = /' 1  
 :1 1 , " -!)( . \
 1  * <+ 
 
:-0 " ) )-    1 1    
' <+ 7)5; 
!&.  
                                      
)=( >-?	
 @ 7A$	 B	CD
 EF	
 1	2 56   	-	
  )34*8 (G9*	  !" # .H% 
:   CIJ, Rec., 1998, paras. 73-81. )(   
IJ #  6K
 LMN&	
 # O P6*Q%-	
 5.R	
  !" # MS	
 I T4P/D
 UR RF 56)VWW( #   R-A 
*)
M  # &?	
 H48 &?	
   XK
  !")VWY.( 
59
Al Mousa: ????? ???? ?????  ?? ??? ????? ??????? ??????? ??????















 D  ; =  7% <; $% &  '# . 1 
'  5 )
 <+ 
 *-90 1 p8 D "
 
1 '  ()! F C <;  $% &  
"@)     B90 5   * 4, 6@1 * 
? /
 :))! 78; C *+)(. 5 ")
 1  
 
*-90 /
)  U8 *  $%  ? "
+ 1 
:' <+ '=  7)5S "', <; %; +     0- 
$% :-0  * *-0 9  ., "C% 1 ,  5 

1f <+  f <; '= /) NbL (   -  
<+ "
5 $% & 6 <+ "8= 9 + "5-=  
 *
  B
#& , 0 *1  . 
1 )!*) , 
F    
0 $% 6 .1& )-   .  

 "1 /
1, 0- <+ 
 $% &   '= 
1; '# . 1 '  :

 *1 f 1  f 
= -  5 
  @+/ <+  "# "@) $% 
/ .
 .1  X '   1, % 
1 '  .1 *-0    .
  ! 0 .& 
/  , ? $% &.  
<   
,  1 '  = ? @) 




5 $% & G *5-  +  /
2 4,  
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de genocide, op. cit. Rec., 1993 , para. 18.  
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